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AGENDA

1. History of Pell Grants in Prisons

2. Prison Education Programs (PEP)

3. Role of the Oversight Entity

4. Other Requirements

5. Resources
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HISTORY OF PELL GRANTS IN 
PRISONS

34 CFR 668.235 3



FAFSA SIMPLIFICATION ACT:
CHANGES FOR INCARCERATED STUDENTS

Allows individuals 
confined in a State 

or Federal 
correctional 

facility access to 
Pell Grants

Ties Pell Grant 
eligibility for 
confined or 

incarcerated 
students to 

enrollment in an 
"eligible prison 

education program"

Defines an 
“eligible prison 

education 
program"
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SECOND CHANCE PELL EXPERIMENT

• In 2014, the Department waived the 1994 statutory ban for a 
limited number of schools

• The experiment was designed to:
• Examine how providing Pell Grants to incarcerated students 

influences participation in educational opportunities and 
academic outcomes

• Examine challenges/obstacles to a school’s administration of 
Title IV HEA programs to incarcerated students
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SECOND CHANCE PELL
EXPERIMENT (CONT.)

Initial findings:

More than ½ of 
the schools are 
public 
2-year colleges

Most schools 
already offered 
a program for 
incarcerated 
students

75% of enrolled 
students 
received other 
non-federal aid
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PRISON EDUCATION PROGRAMS 
(PEP)

34 CFR 668.235 7



DEFINITIONS 

01 Additional Location

A Federal, State, or local 
penitentiary, prison, jail, 
reformatory, work farm, juvenile 
justice facility or other similar 
correctional institution is 
considered to be an additional 
location as defined under 34 CFR 
600.2 even if a student receives 
instruction primarily through 
distance education or 
correspondence courses at that 
location

02 Confined or 
Incarcerated Individual

An individual who is serving a 
criminal sentence in a Federal, 
State, or local penitentiary, prison, 
jail, reformatory, work farm, 
juvenile justice facility, or other 
similar correctional institution. An 
individual is not considered 
incarcerated if that individual is 
subject to or serving an involuntary 
civil commitment, in a half-way 
house or home detention, or is 
sentenced to serve only weekends.

03 Oversight Entity

(1) The appropriate State 
department of corrections or other 
entity that is responsible for 
overseeing correctional facilities; 
or (2) The Federal Bureau of 
Prisons.
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DEFINITIONS (CONT.) 

04 Feedback Process

A process established by the 
oversight entity to obtain 
nonbinding feedback to the 
oversight entity regarding the 
approval and operation of a Prison 
Education Program within the 
oversight entity’s jurisdiction

05 Relevant Stakeholders

Individuals and organizations that 
provide input as part of a feedback 
process to the oversight entity 
regarding the approval and 
operation of a Prison Education 
Program within the oversight 
entity’s jurisdiction.
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PRISON EDUCATION PROGRAMS

01 A school offering a PEP must be 
a public, nonprofit or vocational 
institution 

02 The programs must be 
approved to operate by the 
oversight entity 

03 After two years of approval a 
“best interest determination” 
must be made by the oversight 
entity 

04 Offers transferability of credits to 
at least one institution in the 
State where the correctional 
facility is located
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PRISON EDUCATION PROGRAMS (CONT.)

05 Institutions cannot be subject to 
negative actions in the last five 
years by the Department, State or 
accrediting agency

06 Institutions cannot be subject to an 
initiated adverse action by an 
accrediting agency 

07 If applicable, satisfies educational 
requirements for professional licensure 
or certification in the State in which the 
correctional facility is located 

08
Does not enroll confined or incarcerated 
individuals if that individual would be 
prohibited from licensure or 
employment in the field based on 
Federal or State law
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ACCREDITATION

• The accrediting agency or State approval agency must evaluate 
the first PEP at the first two additional locations 

• Evaluate the first additional PEP offered by a new method of 
delivery 

• The agency must perform a site visit at the first two additional 
locations within one year

• The agency must review & approve the methodology for how the 
institution & oversight entity determine that PEP meets the 
same standards as similar programs that are not a PEP.
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APPLICATION REQUIREMENTS
An institution must apply to the Department for approval of the first PEP at the first two 
additional locations. The application must include:
Description of PEP
Approval documentation from the accrediting body
Name of the correctional facility
Methodology that the oversight entity used for approval of the PEP
Information on the services offered to admitted students
Acknowledgment that the Department can limit or terminate approval of the PEP if the 

regulations are violated or submissions to the Department are materially inaccurate
Agreement to submit reports to the Department
Documentation that the institution has an agreement with the oversight entity to 

obtain data about transfer and release dates
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PROGRAM REPORTING REQUIREMENTS
For any PEP other than the first PEP at the institution's first two prison locations, the 
institution must report the PEP to the Department and include the following documentation:

01

was not 
subject to 
adverse 
actions by the 
accrediting 
agency in the 
last five years

02

is not currently 
subject to an 
initiated 
adverse action 03

has an 
agreement to 
obtain transfer 
and release date 
information for 
the oversight 
entity

14



ROLE OF THE OVERSIGHT 
ENTITY
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ROLE OF THE OVERSIGHT ENTITY (CONT.)

The oversight entity must:
• Initially authorize the institution to operate within a facility
• Agree in writing to provide data on transfer or releases of 

confined or incarcerated students who received Pell Grants
• Determine whether each PEP is being offered in the best interest 

of students
• Document its process for making the best interest determination 

and provide that documentation to the institution to retain as 
long as the program is in operation
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BEST INTEREST DETERMINATION 
• The oversight entity must decide that the PEP is in the best interest of 

students two years after the initial approval
• The best interest determination must be done in perpetuity 120 days 

prior to the expiration of the institution’s program participation 
agreements

• The institution must obtain and maintain documentation of the 
methodology by which the oversight entity made each determination 
for as long as the program is active and three years following 
discontinuance.

• If the oversight entity does not find a program to be in the best 
interest of students, it must allow for programs to re-apply within a 
reasonable timeframe.
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INPUT FROM STAKEHOLDERS
An oversight entity makes the best interest determination—

• Through a feedback process that considers input from relevant 
stakeholders; and

• In light of the totality of the circumstances.
Relevant stakeholders must include:

• Representatives of confined or incarcerated individuals,
• Organizations representing confined or incarcerated individuals,
• State higher education executive offices, and
• Accrediting agencies

They may also include additional stakeholders as determined by the oversight 
entity.
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The best interest determination must include an assessment of:

01 Experience, credentials, and turnover 
rates of instructors

02 Transferability of credits

03
Feasibility  of  former incarcerated PEP 
students to transfer their credits and 
continue their program at any location of 
the institution that offers comparable 
program

04 Academic and career advising
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070605

The best interest determination may optionally include an assessment of:

Students continuing 
their education post-
release

Job placement rates Earnings post 
release

08 Rates of recidivism 09 Rates of Completion 10
Any other metric the 
oversight entity chooses 
to include in the 
assessment
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OTHER REQUIREMENTS
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TRANSITION TO PEP

01 This does NOT pertain to the Second 
Chance Pell experiment; the 
Department will provide guidance on 
transition procedures for that 
experiment separately

02 If an institution is currently operating a Title 
IV eligible program in a correctional facility 
(e.g., a local jail), that program must be 
converted to an eligible PEP

03 The student enrolled in the program may 
continue receiving Pell until:
• July 1,2029
• Student reaches max. timeframe for program 

completion
• Student has exhausted lifetime Pell eligibility

04 An institution is not permitted to enroll a 
confined or incarcerated student on or after 
July 1, 2023, who was not enrolled prior 
unless the eligible program is 1st  converted 
to an eligible PEP
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INSTITUTIONAL ELIGIBILITY

An institution is generally not eligible if more than 25% of the institution’s 
regular enrolled students are incarcerated

The Department will consider if the institution is financially responsible or 
administratively capable 

If the institution offers PEPs that are less than two years, then confined or 
incarcerated individuals enrolled in the programs must have a 50% 
completion rate or greater
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WAIVER OF ENROLLMENT LIMITATION

Institutions may apply to the Department to waive the 25% limit on 
enrollment of confined or incarcerated students

If approved, an institution will be permitted to enroll up to 50% confined 
or incarcerated students for five years

Following that five-year period, the institution will be permitted to enroll up to 
75% confined or incarcerated students

The Department can limit or terminate the waiver if the institution no 
longer meets the requirements for receiving the waiver
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DISCLOSURES

If a PEP is designated to meet 
educational requirements for a 
professional license or certification 
required for employment, the 
institution must identify if that 
occupation involves State or Federal 
prohibitions of the license or 
employment of formerly 
incarcerated individuals in any other 
State for which the institution has 
determined about State prohibitions 
on the licensure or certification of 
formerly incarcerated individuals.
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CALCULATION OF PELL

• The cost of attendance (COA) for an incarcerated student is 
limited to tuition, fees, books, course materials, supplies, 
equipment, and the cost of obtaining a license, certification, or 
first professional credential

• For a confined or incarcerated individual Pell cannot exceed the 
COA; if Pell exceeds the COA it must be reduced as to not result in 
a credit balance

• If Pell funds are combined with other financial assistance the 
other financial assistance must be reduced to not exceed COA

• If the other financial assistance cannot be reduced the Pell must 
be reduced 
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CALCULATION OF PELL (CONT.)

For examples of how eligibility used of Pell is calculated, please 
see the notice of proposed rulemaking, under the “Calculation of a 
Federal Pell Grant” in the “Proposed Regulations” section here:

https://www.federalregister.gov/documents/2022/07/28/20
22-15890/institutional-eligibility-student-assistance-general-
provisions-and-federal-pell-grant-program
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INVOLUNTARY CIVIL COMMITMENT

Currently, an individual is not 
considered confined or
incarcerated if that individual is 
subject to or serving an involuntary 
civil commitment. This law has been 
REPEALED.

Effective July 1, 2023, an otherwise-
eligible student subject to an 
involuntary civil commitment may 
qualify for a Pell Grant.
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FAFSA FOR INCARCERATED STUDENTS
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VERIFICATION WAIVER

For 2023-24 award year
• V1 verification waived for students who are confined or 

incarcerated
• Department may still select, but schools are not required to 

verify those students

For 2024-25 award year
• Evaluating options
• More information to come
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CASE SCENARIOS

How can the Prison Education Program benefit individuals in local 
jails who have already been sentenced? Example:
• An individual who committed a local crime serving a short 

incarceration period
• An individual in a local facility who will not be transferred to a 

state or federal facility because they are serving a short term or
• An individual is waiting to be transferred to a state or federal 

facility.
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CASE SCENARIOS

If an otherwise-eligible student is 
awaiting trial in jail and has not yet 
been sentenced, and is enrolled in a 
Title IV-eligible program while in jail, 
the student is eligible for all Title IV 
programs. If the student is sentenced to 
serve in the jail, they must be enrolled 
in an eligible PEP to receive Pell and 
are not eligible for Direct Loans.

Suppose someone has been sentenced 
to serve in a local jail that offers an 
eligible Title IV program (pre-PEP) or 
has an approved PEP, under the new 
provisions and the person is 
transferred to a State facility. In that 
case, the otherwise eligible student 
cannot continue to receive Pell unless 
the State facility has an eligible PEP. 

Let’s say the program in the prior 
scenario is a distance education 
program. In that case, the student may 
only continue to receive Pell for their 
program if the State facility partners 
with the postsecondary school in which 
the student is currently completing the 
distance education program and that 
program is an eligible PEP.  All other 
applicable regulations (e.g. Subpart P) 
must be followed.
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MORE TO COME

• Guidance on the Department's Fresh Start initiative 
• Impacts on confined or incarcerated borrowers with 

defaulted loans
• Operational information 

• applying for program eligibility 
• reporting award  
• disbursement information

• Information about other data schools will be required to report
• The Department's annual evaluation report, as required by the 

FAFSA Simplification Act
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RESOURCES
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REFERENCES
• Institutional Eligibility, Student Assistance General 

Provisions, and Federal Pell Grant Program 
https://www.federalregister.gov/documents/2022/07/28
/2022-15890/institutional-eligibility-student-assistance-
general-provisions-and-federal-pell-grant-program

• Higher Education Act Section 483(t)(2)
• Pell Grant Eligibility for Incarcerated Students Live 

Webinar 
https://fsatraining.ed.gov/mod/page/view.php?id=1000

• 34CFR600- Institutional Eligibility Under the Higher 
Education Act 1965, as Amended

• 34 CFR 668 Subpart P – Prison Education Programs
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FSA KNOWLEDGE CENTER

• New "Topics" page for PEPs at:
https://fsapartners.ed.gov/knowledge-center/topics/prison-
education-programs

• Includes:
• Final regulation for prison education programs,
• Dear Colleague Letters
• Electronic Announcements
• Pdf of paper FAFSA form for confined or incarcerated students
• Link to the Office of Postsecondary Education's Q&As
• Much, much more!!
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THE FSA TRAINING
CENTER
fsatraining.ed.gov

•

•

•

•
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CONTACT

For more questions you can contact:

PEP@ed.gov – Dedicated centralized mailbox 
for all policy and operational questions related 
to PEPs.
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